
Civil Code § 5105. Election Rules. 
(a ) An  associa tion  sha ll adop t ope ra ting ru le s in  accordance  with  the  p rocedures p re scribed  by 
Article  5 (com m encing with  Section  4340) of Ch apte r 3, tha t do a ll of the  following: 

(1) Ensure  tha t if any cand ida te  or m em ber advoca ting a  poin t of view is  p rovided  access to  
associa tion  m edia , newsle tte rs, or in te rne t website s during a  cam p aign , for pu rposes tha t a re  
reasonab ly re la ted  to  tha t e lection , equa l access sha ll be  p rovided  to  a ll cand ida te s and  
m em bers advoca tin g a  po in t of view, includ ing th ose  not endorsed  by the  board , for purposes 
tha t a re  reasonab ly re la te d  to  the  e lection . The  associa tion  sha ll no t ed it or redact any 
con ten t from  these  com m unica tions , bu t m ay includ e  a  sta tem ent specifying tha t the  
cand ida te  or m em ber, an d  not the  associa tion , is  re sponsib le  for tha t con ten t. 

(2) Ensure  access to  the  com m on area  m ee tin g space , if any exists , durin g a  cam paign , a t no 
cost, to  a ll cand id a te s, includ ing th ose  who are  not incum bents, and  to  a ll m e m bers 
advoca tin g a  poin t of view, includ ing th ose  not endorsed  by the  board , for purposes 
reasonab ly re la ted  to  the  e lection . 

(3) Specify the  qua liЉcations for cand ida te s for the  board  and  any o the r e lected  position , 
sub ject to  subd ivision  (b ), and  p rocedures for the  nom ina tion  of cand id a te s, consisten t with  
the  gove rn in g docum ents. A nom ination  or e lection  p rocedure  sha ll not be  deem ed 
reasonab le  if it d isa llows any m em ber from  nom ina ting them se lf for e lection  to  the  board . 

(4) Specify the  voting power of each  m em bersh ip , the  au then ticity, va lid ity, and  e ا ect of 
p roxie s, and  the  voting pe riod  for e lections, includ in g the  tim es a t which  polls  will open  and  
close , consisten t with  the  gove rn in g docum ents. 

(5) Specify a  m e thod  of se lecting one  or th ree  independen t th ird  partie s as inspector or 
inspectors of e lections u tilizing one  of the  following m e thods: 

(A) Appoin tm ent o f the  inspector or inspectors by the  board . 

(B) Election  of the  inspector or inspectors by the  m em bers of the  associa tion . 

(C) Any othe r m e thod  for se lecting the  inspector or inspectors. 

(6) Allow the  inspector or inspectors to  appoin t and  ove rsee  add itiona l pe rson s to  ve rify 
signa ture s and  to  count and  tabu la te  vote s as the  inspector or inspectors deem  appropria te , 
p rovided  tha t the  pe rsons  a re  independen t th ird  partie s who m ee t the  requ irem ents in  
subd ivision  (b ) of Section  5110. 
(7) Require  re ten tion  of, a s associa tion  e lection  m a te ria ls , both  a  cand ida te  registra tion  list 
and  a  vote r lis t. The  cand ida te  lis t sha ll include  nam e  and  addre ss of ind ividua ls nom ina ted  as 
a  cand ida te  for e lection  to  the  board  of d irectors. Th e  vote r lis t sha ll include  nam e , votin g 
power, and  e ithe r the  physica l addre ss of the  vote rΡs separa te  in te re st, the  parce l num ber, or 
both . The  m ailing ad dre ss for the  ba llot sha ll be  lis ted  on  the  vote r lis t if it d iا e rs  from  the  
physica l addre ss of the  vote rΡs separa te  in te re st or if on ly the  parce l num ber is  used . The  
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associa tion  sha ll pe rm it m em bers to  ve rify the  accuracy of the ir ind ividua l in form ation  on  
both  lists  a t le ast 30 days be fore  the  ba llots  a re  d istribu ted . The  associa tion  o r m em ber sha ll 
report any e rrors or om issions to  e ithe r lis t to  the  in spector or inspectors who sha ll m ake  the  
corrections with in  two bu siness days. 

(b ) An  associa tion  sha ll d isqua lify a  pe rson  from  a  n om ina tion  as a  cand id a te  for not be in g a  
m em ber of the  associa tion  a t the  tim e  of the  nom in ation . 

(1) Th is subd ivision  does not re strict a  deve lope r from  m akin g a  nom ination  o f a  nonm em ber 
cand ida te  consisten t with  the  voting power of the  d eve lope r as se t forth  in  th e  regu la tions of 
the  Departm ent of Rea l Esta te  and  the  associa tionΡs gove rn in g docum ents. 

f titleت (2)  to  a  separa te  in te re st parce l is he ld  by a  lega l en tity tha t is  not a  na tu ra l pe rson , the  
gove rn in g au th ority of tha t lega l en tity sha ll have  the  power to  appoin t a  na tu ra l pe rson  to  be  
a  m em ber for purposes of th is  a rticle . 

(c) Through  its  bylaws or e lection  ope ra tin g ru le s adopted  pursuan t to  subd ivision  (a ) of Section  
5105 on ly, an  associa tion  m ay d isqua lify a  pe rson  from  nom ina tion  as a  cand ida te  pursuan t to  any 
of the  followin g: 

(1) Sub ject to  paragrap h  (2) of subd ivision  (d ), an  associa tion  m ay requ ire  a  nom inee  for a  
board  sea t, and  a  d irector during the ir board  tenu re , to  be  curren t in  the  paym ent of regu lar 
and  specia l asse ssm ents, which  a re  consum er deb ts sub ject to  va lida tion f anت .  associa tion  
requ ire s a  nom inee  to  be  curren t in  the  paym ent of regu lar and  specia l asse ssm ents, it sha ll 
a lso  requ ire  a  d irector to  be  curren t in  the  paym ent of regu lar and  specia l asse ssm ents. 

(2) An  associa tion  m ay d isqua lify a  pe rson  from  n om ina tion  as a  cand ida te  if the  pe rson , if 
e lected , would  be  se rving on  the  board  a t the  sam e  tim e  as anothe r pe rson  who holds a  jo in t 
ownersh ip  in te re st in  the  sam e  separa te  in te re st pa rce l as the  pe rson  and  the  othe r pe rson  is  
e ithe r p rope rly nom ina te d  for the  curren t e lection  or an  incum bent d irector. 

(3) An  associa tion  m ay d isqua lify a  nom inee  if tha t p e rson  has been  a  m em ber of the  
associa tion  for le ss than  one  year. 

(4) An  associa tion  m ay d isqua lify a  nom inee  if tha t p e rson  d isclose s, or if the  associa tion  is  
aware  or becom es aware  of, a  past crim in a l conviction  tha t wou ld , if the  pe rson  was e lected , 
e ithe r p reven t the  associa tion  from  purchasing the  insurance  requ ired  by Section  5806 or 
te rm ina te  the  associa tion Ρs existing insurance  cove rage  requ ired  by Section  5806 as to  th a t 
pe rson  shou ld  the  pe rson  be  e lected . 

(d ) An  associa tion  m ay d isqua lify a  pe rson  from  n om ina tion  for nonpaym ent of regu lar and  specia l 
asse ssm ents, bu t m ay no t d isqua lify a  nom inee  for nonpaym ent of Љnes, Љne s renam ed as 
asse ssm ents, collection  charges, la te  charges, or costs  levied  by a  th ird  party. The  pe rson  sha ll not 
be  d isqua liЉed  for fa ilu re  to  be  curren t in  paym ent of regu lar and  specia l asse ssm ents if e ithe r of 
the  followin g circum stances is  true : 
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(1) The  pe rson  has pa id  the  regu lar or specia l asse ssm ent unde r p rote st pursu an t to  Section  
5658. 
(2) The  pe rson  has en te red  in to  and  is  in  com pliance  with  a  paym ent p lan  pursuan t to  Section  
5665. 

(e ) An  associa tion  sha ll no t d isqua lify a  pe rson  from  nom in ation  if the  pe rson  has not been  p rovided  
the  opportu n ity to  en gage  in  in te rna l d ispu te  re solu tion  pursuan t to  Article  2 (com m encin g 
with  Section  5900) of Chap te r 10. 
(f) Notwithstand in g any othe r law, the  ru le s adopted  pursuan t to  th is  section  m ay provide  for the  
nom in ation  of cand ida te s from  the  Њoor of m em bersh ip  m ee tings or nom ination  by any othe r 
m anne r. Those  ru le s m ay pe rm it write -in  cand ida te s  for ba llots . 

(g) Notwithstand ing any o the r law, the  ru le s adopte d  pursuan t to  th is  section  sha ll do a ll of the  
followin g: 

(1) Proh ib it the  den ia l of a  ba llot to  a  m em ber for an y reason  othe r than  no t be ing a  m em ber 
a t the  tim e  when  ba llo ts  a re  d istribu ted . 

(2) Proh ib it the  den ia l of a  ba llot to  a  pe rson  with  gene ra l power of a ttorney fo r a  m em ber. 

(3) Require  the  ba llot of a  pe rson  with  gene ra l power of a ttorney for a  m em be r to  be  counted  
if re tu rned  in  a  tim e ly m anne r. 

(4) Require  the  inspector or inspectors of e lections to  de live r, or cause  to  be  de live red , a t le ast 
30 days be fore  an  e lection , to  each  m em ber both  o f the  followin g docum ents: 

(A) The  ba llot or ba llo ts . 

(B) A copy of the  e lection  ope ra tin g ru le s. De live ry of the  e lection  ope ra tin g ru le s m ay 
be  accom plished  by e ithe r of the  followin g m e thods: 

(i) Posting the  e lection  op e ra ting ru le s to  an  in te rne t website  and  includ ing th e  
corre sponding in te rne t website  addre ss on  the  ba llot toge the r with  the  phrase , 
in  a t le ast 12-poin t fon t: ΥThe  ru le s gove rn ing th is  e lection  m ay be  found  he re :Χ 

(ii) تndividua l de live ry. 

(h ) Election  ope ra ting ru le s adopted  pursuan t to  th is  section  sha ll not be  am ended  le ss than  90 days 
p rior to  an  e lection . 

(Amended by Stats. 2021, Ch. 642, Sec. 2. Effective January 1, 2022.) 
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